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The Kansas Department of Health and Environment (KDHE) is providing notification of the U.S. Environmental
Protection Agency (EPA) announcement (March 9, 2005 Federal Register; 70 FR 11560) of final rulemaking to delay the
permit authorization deadline for NPDES stormwater runoff permits for small construction activities associated with oil
and gas exploration, production, processing, and treatment operations or transmission facilities.  In the preamble to the
proposed regulation, EPA states:

“Today's  action postpones until June 12, 2006, the requirement to obtain National Pollutant Discharge
Elimination System (NPDES) storm water permit coverage for oil and gas construction activity that disturbs one
to five acres of land.” 

KDHE’s Position Regarding EPA’s  Rule:

1. EPA has postponed NPDES stormwater runoff permit requirements associated with small construction activities
for the oil & gas industry by changing the application deadline under 40 CFR 122.26 (e)(8) to June 12, 2006.
KDHE will honor the regulations regarding permits issued in Kansas.  Therefore, small construction activities
associated with oil and gas exploration, production, processing, and treatment operations or transmission
facilities do not require stormwater permit authorization to discharge stormwater runoff from construction sites
of 1 or more acres and less than 5 acres.  

2. The current KDHE NPDES General Permit for Stormwater Runoff From Construction Activities, which was
issued and became effective March 1, 2003, contains a provision addressing the implementation of the small
construction provisions of the NPDES Phase II Stormwater Regulations.  The General Permit requires owners
or operators engaged in “small construction activities” which will not be stabilized prior to March 10, 2003, to
file a Notice of Intent (NOI) for authorization to discharge stormwater runoff associated with construction
activities.  The deadline for filing the NOI is 60 days prior to commencing construction to enable KDHE to
process and issue an NPDES permit.

3. KDHE will comply with the EPA promulgated delay.  Unless EPA promulgates regulations which authorize
permitting at an earlier date, the deadline for filing a Notice of Intent (NOI) for small construction activities
associated with oil and gas exploration, production, processing, and treatment operations or transmission
facilities is delayed until April 13, 2006.

EPA’s final regulation reads as follows:

“Sec.  122.26  Storm water discharges (applicable to State NPDES programs, see Sec.  123.25).

(e) Application deadlines.

(8) For any storm water discharge associated with small construction activity identified in paragraph (b)(15)(i)
of this section, see Sec. 122.21(c)(1). Discharges from these sources, other than discharges associated with
small construction activity at oil and gas exploration, production, processing, and treatment operations or
transmission facilities, require permit authorization by March 10, 2003, unless designated for coverage before
then. Discharges associated with small construction activity at such oil and gas sites require permit
authorization by June 12, 2006.”


